
tcalper)” whose case attracted considerable
attention some time ago, was put ou trial be-
fore Judge Ludlow yesterday, charged with
unlawfally selling railroad tickets, Mr, Ker,
ia opening the case, said that there isan act

of Assembly prohiditiog a man from se!

railroad tickets, &c., unless he fe an agent of

the raliroad acd ig g authorized, under the seal
of the com. pang to sell & The act w
designed t toprevect pelt then aud fonocent
travelers as (bey, are often Imposed upon by
men who 61

@ shown that the de fondant
the scalping baslaee, and that the o prosesutlon
had been brought by the Pounsylyat ne Ha 2+
road Company. H consequence of a of

ant hi a

ofiice psrtitioned off in a saloon fa the vicinity
of the Pai opnayivante Railroad depot, and that
the railroad company bad procured a mau to

Altoona to thls ¢ ol ty, pod w ‘aa to return if he

| After the evidence for thea prosecution bad
closed a question arose asto the constitatlon-
pity of of t tbe act by which the indictmeus had
een

The nudge sald that as theticket had not
been presented for redewption, but was resol,
the defendant was undoubtedly guilty under
the provisions of the act of Astombly, bat
whether the law rae, gonatttu tlonal or not
‘Was Deb prepared to
Counsei tur the detense concluded to entor a

demurrer to “the evidence, aud take the case
away from the iors in order to test’ the quea-

tion of law by ar;
This demurrer to ai) evidence admits all

that bas been presented by the Common.
wealth, but enya substantially that even under
those facts the accused {a not ¢ gulity by by reason
of the unconstitationallty of t aw, de
murrer to evidence is a very rare thing to be
fled in na criminal case, as under [t the court
if it overruled the demurrer actors jadgment
od sentences er without further

trial by a jury; whereas, when ¢' vr

is one of law merely, it ts the practtoe tt th
demurrer fs over to fi accused to

‘ore & jury upon the fects
The maximum of puniahment prescribed by

the law under the ac ct faa fine of $500 and ao
iwprisonment of one year or both. No time
Feng Sxed tor argument upon the polnt of law
r

tne Te


